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HUMAN’ RIGHTS QUARTERLY 


Government Responses to Human 
Rights Reports: Claims, Denials, and 
Counterclaims 


Stanley Cohen 


1. INTRODUCTION 


A major part of human rights work is the production of written reports. The 
report is usually seen as a means to an end. Information is collected, 
checked, standardized, and disseminated as part of a wider strategy to 
prevent violations and implement universal standards. Reporting also may 
become an end in itself: The belief that even without results there is an 
absolute duty to convey the truth, to bear witness. 

There are many types of human rights reports. The major international 
nongovernmental organizations (such as Human Rights Watch and Amnesty 
international) produce regular and detailed book-length reports. These are 
the equivalent of social science research projects, giving a comprehensive 
account of a particular country’s current human rights record. Then there 
are the simplest reports—legal or journalistic, rather than social scientific— 
giving information only on a single case or problem. Other variants include 
entries in annual world-wide atlases of human rights violations, press 
releases, regular documentation by regional and national organizations, 
results of fact-finding missions, publications of academic human rights 
centers, and official documents from intergovernmental organizations within 
the UN orbit. 

These reports have generated an extraordinary volume of information 
over the last twenty-five years. This coverage is obviously neither com- 
pletely comprehensive nor evenly distributed. There are clear reasons for 
this—both rational (human rights problems are objectively worse in some 
countries than in others) and contingent (some countries are closed to 
outside scrutiny, more obscure and less politically interesting to interna- 
tional, especially US-based, organizations). Some countries are more highly 
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Ve ' 
scrutinized than others especiaily those wit! ; 
violations ana Open access tO media and human rights observer a 

because Of such contingencies in reporting, it would be ble 
claim that the human rights problem is “objectively” construc ae n the 
sense of there being an e€xacl correspondence between the nits 
duration, and extent of violations and the amount of attention any partic ul T 
country receives. For this reason, some Severnment responses to meres 


tional criticism are justified, even if usually disingenuous or a distraction 
from the issue: Yes, human rights organizations do report more about Israel 
than Syria. 

Despite this selectivity, though, the cumulative picture produced by al! 
human rights scrutiny is impressive. It would be difficult to find a country or 
issue which has not been the object of substantial attention. Despite 
occasional legendary cases of misreporting (such as the dubious incubator 
babies in Kuwait) and other less dramatic mistakes, this reporting is 
generally fair and reliable. | 

What happens to these reports when they are “released?” The resources 
that organizations devote to compiling all this information are not matched 
by attention to how reports are disseminated or what impact they might 
have on target audiences. Much information hardly gets off the shelves. Or 
it flows only within a closed circuit of other human rights organizations, 
governments, or intergovernmental bodies. When it does reach the wider 
public—either directly (through appeals, publicity, campaigns) or through 
the mass media—its effects remain unknown and unmonitored. Recent 
refinements in techniques of information collecting, standardized recording, 
and data-retrieval do not address this issue at all. 

| have just completed an enquiry into how human rights information ts 
communicated.’ Focusing on international organizations, my research 
considered three target audiences: (1) the official circuit of perpetrator and 
observer governments; (2) the mass media; and (3) direct appeals to the 
general public. This article deals only with the first audience—reactions by 
perpetrator governments. These reactions arise in three settings: (1) within 
their own country in response to criticism from domestic organizations; (2) 
within their country in response to international organizations; and (3) in the 
international arena in response to international organizations. This article 
concentrates on this third arena. | | 

Perpetrator governments, however, when framing their replies to allega- 
tions by human rights organizations have to address other audiences as 
well—domestic public opinion and media, international public opinion and 
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media, allied or friendly governments, and international bodies, Official! 
reactions, therefore, resonate far beyond the restricted channels of 
government press release in response to a critical report. [he vocabulary of 
official reactions draws trom the acceptable pool of accounts available in 
the wider public culture. The official ideology, in turn, is the most powerful 
producer of these accounts. 

Government reaction may be public (briefings, press releases, official 
statements) or carried through more restricted channels (direct letters and 
meetings with delegations, communications in UN agencies, etc.). The 
material used in this article—the circuit of report (claims) followed by 
government reaction (counterclaims), often followed by further rounds of 
exchanges—derives from records of major international organizations over 
the last two years. This article cites examples from Israel and the Occupied 
Territories, because | am most familiar with this case and because these texts 
are particularly dense. 

These responses obviously belong to the standard repertoire of govern- 
ment reaction to any criticism. Although the issues might be different in 
other domains—domestic or foreign policy, corruption or personal scan- 
dals—the rhetoric draws on the same methods of disinformation, propa- 
ganda, political persuasion, and ideological legitimation. These are ways of 
“putting a spin” on information—one corner in the wider terrain of “thought 
control” and the “manufacture of consent” so well documented by Noam 
Chomsky.’ 

Although most of this rhetoric derives from what Chomsky calls “the 
sacred right to lie in the service of the state,” some government responses to 
human rights reports might be perfectly accurate and truthful. Allegations 
are sometimes exaggerated, details may be inaccurate, some violations 
might indeed occur without official knowledge or responsibility. As the 
conclusion suggests, the truth games by which these claims are contested 
are becoming more volatile. 


Il. THE ORIGINAL REPORT 


There are no mandatory guidelines about how to write a human rights 
report. Nevertheless, the genre has developed a recognizable standard style 
and format of its own. Most organizations feel constrained to follow certain 
rules, cover certain subjects and use a particular terminology. We find a 


2. All of Noam Chomsky’s writings on the political economy of atrocities are relevant. See 
especially Noam CHomsky, Tue Curture of Terrorism (1988) and Noam Cxomsky, Necessary 
ILLUSIONS: THOUGHT ConTRot IN Democratic Societies (1989). 
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reports 
[hese traditional self imposed rules have £000 justifications. Adherence 
toa standard format, however, allows for a predictable set of government 
responses. There is a ritualistic pattern to the sequence 
claim, and repeated claim. 
There are variations by subject, scope, and type of organiz 


basic report contains the following seven fixed elements 


ot Claim, ¢ Ountel 


ation, but the 


1. Expressing Concern 


The first paragraph, introduction, briefing, executive summary, or press 
release states the organization’s position about the situation (for example 
torture in Turkey or political killings in Colombia). The organization “is 
concerned,” “remains concerned,” “is deeply troubled,” “strongly con 
demns,” “has grounds to believe that. . . .” 


a 


2. Stating the Problem 


Then follows an introductory statement about the problem—either the 
overall human rights position in the country or the specific abuse in 
question (press censorship, unfair trials, prison conditions, etc.). 


3. Setting the Context 


Some attempt is made to set out the context of the alleged abuses with the 
length and detail varying between book-length reports to ten page briefings. 
A brief political history gives the background to the conflict. 


4. Sources and Methods 


There is an account (usually rather inadequate) of where, when, from 
whom, and how the organization obtained its information. 


5. Detailed Allegations 


a detailed description of the 
ere appropriate. More often, 
particular prison, testimonies 
ts, and affidavits given to 


The largest section of the report is devoted to 
violations in question. Statistics are given wh 
individual cases are presented: conditions in a 
of ex-detainees alleging torture, eyewitness accoun 


lawyers. 
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6. International and Domestic Law 


The contents and applicability of relevant international legal provisions 
covenants, conventions, standards—are set out. The target country’s obliga 
tions according to international law, as well as details of domestic laws and 
enforcement procedures, are explained. 


7. Required Action 


The report ends by “calling on,” “urging,” or “demanding” the government 
to do something. The required action might be: (1) intervention on a 
particular case (release this political prisoner, reopen this newspaper, unban 
this organization); (2) changing a policy (repeal this law, end deportations, 
ensure fair trials); (3) conformity to international law; (4) implementing 
accountability (prosecutions or disciplinary actions against those respon- 
sible for violations); (5) investigation (an independent inquiry, access to 
human rights observers); (6) merely asking the government to condemn the 
violations in question. 


lll. THE REPERTOIRE OF OFFICIAL RESPONSES 


The obvious differences between government responses to reports derive 
from the country’s particular human rights situation; its political history and 
current status in the international arena; and the source, nature, and timing 
of the criticism. In this sense, every country—or at least type of country— 
should be studied separately. 

Here | look more for similarities and common themes—the ideal type 
that allows variations and differences to be observed. What follows are 
composites of three forms of reaction. These are sometimes deployed 
simultaneously; sometimes one form becomes dominant. The first form is 
what | call the “classic” discourse of official denial. The second form is the 
strategy of turning a defensive position into an attack on the critic. The third 
form is the disarming type of response, characteristic of more democratic 
societies, which partially acknowledges the criticism. These are all more or 
less active reactions. Many countries—including and especially those with 
the most appalling human rights records—pay no attention to outside 
criticism. They shut their shells and withdraw from any engagement. 
Because of pressures from outside (stigmatization, sanctions, boycotts, 
isolation) and their own internal ideology (everyone is against us, nO one 
understands us), they simply do not react at all. They see no political 
necessity to engage in dialogue with the rest of the world; nor do they have 
to contend with internal criticism. In this sense, their silence is the most 
radical form of denial possible. 
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rewer countries of this type remain in the “new world order” | lowevet 
versions of this withdrawal appear even in Countries who have to res e. 
more actively. In Israel, for example, where exquisite legalistic 4 ites 
tions are produced in response to all allegations (Amnesty Sebre per 
officials report that they receive more detailed replies rom the os “ 


government than from any other country in the world). there are alsc 
resonant political themes of isolation, unfair attention : 
outside criticism as biased 

These internal political variations must be understood in 


rather abstract typology to any particular country 


and dismissal of 


apply ing my 


A. The Classic Discourse of Official Denial 


Three forms of denial appear in the discourse of official responses to 
allegations about human rights violations: literal denial (nothing happened) 
interpretive denial (what happened is really something else); and implicator) 
denial (what happened is justified). 

Sometimes, these forms appear in a visible sequence: If one strategy 
does not “work,” then the next is tried. Thus, if literal denial is countered by 
producing irrefutable evidence that something indeed happened—video 
footage of passive demonstrators being shot, corpses in mass graves, 
autopsy reports—then the strategy switches: for example, to legalistic 
reinterpretations or political justifications of what happened. However, 
these forms do not always run in sequence. More often, they appear 
simultaneously, even within the same one-page press release. 

Whether they appear in sequence or at the same time, it is hardly 
worthwhile to look for contradictions: How can one say that a massacre did 
not take place, but also that “they got what they deserved?” These three 
elements form a deep structure of official denial; their relationship to each 
other is ideological rather than logical. Students of torture, for example, note 
the characteristic ways in which the literal denial that any torture took place 
is accompanied immediately by reinterpretations and justifications for the 
act.3 Torture victims who hear their interrogators’ words “scream as loud as 
you like, no one will believe you" face a double problem when they are 
released. They are indeed not believed, but are also confronted with the 
response that they “must have done something.” The ideology of state terror 
justifies action whose existence is never officially admitted: “On the one 


3 See Etaine Scarry, THE Booy In Pain (1985); THe Pourics oF Pain (Ronald D. Crelinston & Alex 


P. Schmid eds., 1995). 
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hand im the repression is justified, and on the other, those who have 
suffered at its hands are accused of being liars.”4 


1. “Nothing is Happening”: Literal Denial 


Literal denials assert simply that “nothing happened” or “nothing is 
happening”: There was no massacre, no one was tortured, there are no 
political prisoners in our country. For many authoritarian and repressive 
regimes, this is the only “technique” needed; this is as far as the matter goes 
A laconic denial of this type is the most that appears. More often, the 
allegations are simply ignored or brushed aside. Lacking any internal 
accountability and insulated from outside scrutiny, such countries have no 
need to elaborate any response. Their control over internal information, the 
absence of free media, and the ban on human rights monitoring does not 
allow their denials to be countered. 

In certain circumstances, though, literal denial can be used by any 
government, not just totalitarian regimes that dismiss the relevance of 
human rights criticism. Indeed, precisely those governments paying the 
strongest formal allegiance to human rights rhetoric may choose to contest 
allegations at the literal, factual level. “We would never allow something 
like that to happen, so it could not have happened.” These claims are 
especially prevalent in the international diplomatic arena where financial 
aid or strategic alliances are dependent on an image of conformity to human 
rights standards. Mark Danner’s account of the US government's active 
collusion in the cover-up of the 1981 El Mozote massacre in El Salvador is 
a Classic case study of this process.° At the same time as claiming that its El 
Salvadoran ally was making every effort to improve its human rights record 
(and therefore was eligible for aid to be certified by Congress), US Embassy 
officials in El Salvador and the State Department were involved in baroque 
maneuvers to deny what they knew about the massacre. 

There are no limits to the astonishing methods that are used to deny, 
cover-up, explain away, or lie about the most obvious realities. This is clear 
in the well-known episodes of historical denial: the intense efforts by the 
Turkish government to deny the genocide of the Armenians, the Holocaust 
denial movement, the Soviet denials of the atrocities against its own 
citizens. As soon as events become assigned to “history,” powerful denial 
techniques become available: it happened too long ago, memory is 
unreliable, the records have been lost, no one will ever know what took 


4. Ariel Dorfman, Political Code and Literary Code: The Testimonial Genre in Chile Today, 
in Some Waite to tHe Future 141 (George Shivers trans., 1991). 
S. Marx Danner, THE Massacre At Ex Mozore: A Parasie of THE Coro War (1993). 
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place Because of the proliferation of human rightcs | ' 
— OPMeOTkYPE MMONMMOrING, he 

preater spread of international reporting, and advances intormatior 
technology with instant global television ‘Overape, the titeral denial of 
current events is more desperate ror exampie, the Serb POovernment 


response to the February 1993 market massacres 
was no massacre (the Bosnians had faked it by 
corpses from previous incidents) or the Bosnians « ynically had shelled thei 
own citizens to obtain political advantage by Diaming the Serbs 

Responses to visual evidence usually have to be more subtle 
Thus, journalists may be accused of slanting their reports, selec ting pictures 
to fit an already predicted scenario, or—more dramatically 
incident in collusion with the victims. Or the event is conc eded, but 
knowledge about it denied. Not “it couldn’t have happened without us 
knowing” but “it must have happened without us knowing.” Or responsibil 
ity is displaced onto third parties (“unknown forces”). These denials are 
prominent in attempts to achieve truth, justice, and accountability during 
and after transitions to democracy.® “Maximum deniability” is often built 
into the judicial system.” 

The most common way to imply, rather that assert, literal denial is to 
attack the reliability, objectivity, and credibility of the observer. Victims are 
lying and cannot be believed because they have a political interest in 
discrediting the government. Witnesses are untrustworthy or drawn from the 
political opposition. Journalists and human rights organization are selective, 
biased, working from a hidden political agenda or else naive, gullible, and 
easily manipulated. If the source of the evidence can be shown to be 
suspect in any of these ways, then the violations obviously did not take 
place or are being exaggerated. 

A somewhat different counterresponse is to “prove” the denial by 
asserting that because the action in question-is-prohibited by the govern: 
ment (which has even ratified the appropriate international conventions) 
then, by definition, the action could not have occurred. The legalistic 
yersion of this magical syllogism follows: Torture is illegal in our country, 
this means that we don’t allow it, this means that it cannot be happening. 

One particular violation, “disappearances,” takes its very definition 
from the government's ability to deny that it happened. A study of the 
official rhetoric surrounding Argentina’s “Dirty War," notes that the essence 
of disappearance is that the physical acts of abduction, torture, and 
execution are complemented by the speech act of denial; otherwise terms 
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6. Stanley Cohen, State Crimes of Previous Regimes: Knowledge, Accountability and the 


Ci 1995). 
Policing of the Past, 20 Law & Soc. Inquiry 7 (15 he 
7 See oa KENNETH ANDERSON, INTERNATIONAL HUMAN Ricuts Law Group, Maximizinc Deniasiitt 


Tue Justice System ANDO HUMAN RicHTs in Guatemala (1989) 
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such as “arrest” or “detention” could have been used 8 cora disay pearance 
to be a disappearance it has to be denied. At the same time, the 


bes : junta s 
offtctal denials were framed by ideologies—“divine violence.’ 


radi al 


Christianity, and security—which justified everything that the government 
had done. 

Events such as disappearances or political massacres raise an obvious 
difference between reports by international and domestic organizations 
Literal denial to foreign audiences often seems credible: the sources of 
information can be discredited easily, the situation is too complicated for an 
outsider to understand, patron governments can participate in the cover-up 
In the domestic setting, though, it is harder to get away with such denial 
Everybody knows what is happening. The essence of state terror is that 
everyone should know. 


2. “What is Happening is Really Something Else”: Interpretive Denial 


Greater international visibility and transparency have made the more 
radical forms of literal denial more difficult to sustain. Even the most 
repressive governments—more dependent on global economic controls and 
exposed by the collapse of Cold War alliances—are less likely to ignore all 
criticism completely or to issue crude denials. 

The most common alternative is to admit the “raw” facts—yes, 
something did happen: people were killed, injured, or detained without 
trial—but to deny the interpretive framework that is placed on these events. 
No, what happened was not really torture, genocide, or extra-judicial 
killing, but something else. The harmful behavior is cognitively reframed 
and then reallocated to a different, less pejorative class of events. 

This strategy is complex and subtle to study, precisely because the 
process of interpretation is inherent in the naming of all social events. Many 
current forms of radical social constructionism or epistemological relativism 
would assert, of course, that there can be no objective, universally agreed 
definition of any social event. However, the human rights ethos assumes 
that such definitions can be made in good faith and with some degree of 
consensus. Without some idea of what constitutes torture, a fair trial, or 
freedom of speech, human rights work becomes impossible. A human rights 
report must be able to assign a mutually acceptable definition to an event. 
This definition might have some ambiguities, but it should be able to 
exclude those official reinterpretations that are deliberate evasions not 
made in good faith. 


8. Frank Graziano, Divine Viotence: Spectacte, PsycHOsexuALity, AND RADICAL CHRISTIANITY IN. THE 
Arcentine “Dirty War” (1992). 
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Such evasions are dey loved because te 
pejorative, stigmatic, and universally eiminead Mat they inn , DE 
openly admitted or defended. Assuming that it cannot r t to literal dey 
no government will concede publicly that it is r sponsibie for system ti 
torture, politic al Massacres, and BeNnociae cCven those gove rmments aay fe 


ing the strongest possible moral justifications for their 
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normally acknowledge that what they are justifying belongs to these 


extreme categories. They nave to relrame and rename in order to contest the 


imputed meaning of their policy—what it looks like to the 
observer—and replace this with another meaning 


Outside 


This process, of course, is often entirely plausible. There is an arena of 
legitimate controversy—claims and counterclaims—between human rights 
organizations and governments. These definitional disputes arise not be 
cause of the sociological truism that all actions are interpreted, but because 
the dominant language of interpretation is legal. The common sense 
meanings of terms such as genocide, politicatkillings, or torture have all 
been superseded by the legal definitions that frame international standards 
and prohibitions. Concepts such as “genocide,” “crimes against humanity,’ 
or “war crimes” are notoriously difficult to define, even in good faith—a 
condition hardly evident in the rhetoric of official denial. International 
prohibitions are always subject to the politics of definition. What degree of 
intent, for example, is needed to fit the definition of genocide and hence 
make the action eligible for charges under the Genocide Convention? 
Governments have an obvious interest in applying the most restrictive 
formal definition. 

The resulting disputes become legitimate because law is a “plastic 
medium of discourse,” capable of varied, though certainly not infinite, 
interpretations. In this sense a protracted debate between a human rights 
organization and a government about whether a particular method of 
interrogation is “acceptable” rather than “ill-treatment,” or Is “ill-treatment” 
rather than “torture,” is no different from a defendant in an ordinary criminal! 
trial trying to argue “justifiable homicide” or “manslaughter” rather than 
“first degree murder.” Without these legalistic games of truth, the institutions 
of international human rights enforcement would collapse and return to the 
older moralistic language that they replaced. 

Reinterpretation is a compromise form of response. SO 
contains elements of literal denial: The “denial of injury” technique allows 
that something happened, but so disregards or minimizes the effects of any 
harmful behavior that the accuser is cast in the wrong for exaggerating what 
happened (“blowing things out of proportion”). espn pagar on 
edgement of harm is more realistic, but particular formal, egalistic te 
are contested. Yes, these people were killed, injured, mistre ae A ia 
detained, but the definitions of the relevant convention do not fit. The 
hniques tend to be used in combination: 
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a. Euphemism: The most familiar form of reinterpretation is the use of 
euphemistic labels and jargon. These are everyday devices for masking 
sanitizing, and conferring respectability by using palliative terms that deny 
or misrepresent cruelty or harm, giving them neutral or respectable status 

Orwell’s original account of the anaesthetic function of political 
language—how words insulate their users and listeners from experiencing 
fully the meaning of what they are doing—remains the classic source on the 
subject.’ His original examples have become only too banal: “pacification,” 
“transfer of population,” “elimination of unreliable elements.” In each 
instance, “[s]uch phraseology is needed if one wants to name things without 
calling up mental pictures of them.”'° In the half century since Orwell listed 
his examples, the language of euphemism has been enriched in directions 
he might have anticipated (such as “collateral damage” and “ethnic 
cleansing”), but also through the specialized jargon, convoluted verbiage, 
and techno-babble of modern warfare."' 

The area of torture is a rich source of euphemisms: the “intensive 
interrogations” used by the British in Northern Ireland, the “special pro- 
cedures” used by the French in Algeria,'* the “moderate physical pressure” 
that the Israeli legal system permits and insists does not constitute torture." 
From 1987 onwards, there has been a prolonged definitional dispute— 
generating a massive volume of paper work—between the Israeli govern- 
ment and every human rights organization (domestic and international) that 
has reported on the subject. How “moderate” is the permitted_pressure? 
When is the resultant pain “severe” enough to fit legal definitions of torture? 

b. Legalism: Euphemism derives from everyday language or technology, 
psychology and other professional discourses. But most forms of interpretive 
denial are supplied by the language of legalism. Countries that are proud of 
their democratic credentials and sensitive to their international image 
cannot easily issue crude literal denials. Their standard response is to 
embark on a legal defense—often scholarly and protracted. These claims 


9. Georce Orweit, Nineteen EicHty-Four (1949); George Orwell, Politics and the English 
Language, in THe Pencuin Essays or Georce Orwelt (1984). On euphemism and other 
techniques of “control-talk,” see Stantey Conen, Visions OF Sociat Controt 273-81 (1985). 

10. Orwell, Politics and the English Language, supra note 9, at 362. 

11. See Rosert Jay Litton & Eric Markusen, THe Genocioat MENTALITY: Nazi Hovocaust AND NucLeAR 
THreat 214-23 (1990). 

12. On the French use of terms such as “special procedures” in response to allegations of 
torture during the French-Algerian conflict, see Rita Maran, Torture: THE Rove oF IDEOLOGY 
IN THE FRENCH-ALGERIAN War (1989). 

13. The term “moderate physical pressure” originated in a 1987 report (the “Landau 
Commission”) constructed to permit the Israeli security services to use interrogation 
practices against Palestinian detainees that were not “really” torture. On the debate and 
evidence, see B’tseiem (Israeli Information Center for Human Rights in the Occupied 
Territories), THe INTERROGATION OF PatesTINIANS DURING THE INTIFADA: IuL-TREATMENT, “MODERATE 

Prysicat Pressure” or Torture? (Mar. 1991). 
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Vol id 
and counterclaims take place on a legal diplomatic terrain. n 
; PiCALIA taiti, f lalhnliy in\ Die€ 
to the public. 
It would be superfluous to summarize thes¢ familiar legal det 
- . Gt & Crises O} 


cite particular examples Ihis is the bread and butter 


work of the formal 
international human rights apparatus 


| ihere afe [WwO legitimate and one 
more disingenuous variations on the theme 


ing : One more legitimate strategy is 
the legalistic claim that while the event in question took place, it does not 
fit the appropriate Category (right, law, article, convention). Yes this 


demonstrator was arrested, but this was not a violation of freedom of 
expression. A second Strategy denies that the provisions of a particular 
prohibition or convention are applicable in the circumstances in question 
Yes, this might have been a violation of the Fourth Geneva Convention 
the Convention does not apply. 

A third Strategy is fair only up to a point, but then becomes more 
propagandistic. This is to respond to an allegation by “proving” that it could 
not possibly have the meaning imputed to it, because this type of action is 
illegal in the country. The government gives detailed lists of domestic laws 
and precedents, ratifications of international conventions, appeals mecha 
nisms, and provisions for disciplining or punishing violators. Remember the 
syllogism used for literal denial: Torture is strictly forbidden in our country; 
we have ratified the Convention Against Torture; therefore what we are 
doing cannot be torture. 

Such defenses are more difficult for human rights organizations to 
counter than crude denials of fact. They are plausible precisely because 
they appear to recognize the legitimacy of human rights concerns. It 
becomes very demanding to reveal the pictorial reality (Orwell’s “mental 
pictures”) that lies beneath the intricate facade of legalism. Instead of 
countering patent lies or evasions, the task of human rights reporting 
becomes more subtle and looks more polemical: to expose the gap between 
noble rhetoric and actual reality." 

c. Denial of Responsibility: The technique of “denial of responsibility” 
has many functions in the vocabulary of human rights violations. One use ts 


Dut 


14. Foranice example, see AmnesTY INTERNATIONAL, TUNISIA: RHETORK Versus Reavity: THE FAURE OF 
A Human RicHts Bureaucracy (1994). This report notes that few governments have been 
more eager to use the language of human rights than Tunisia. It has ratified a every 
UN human rights instrument, there is an ombudsman, there are human rights offic | sin 
several ministries and departments. Yet over the last three years, gong ave 
continued unabatedly and even taken new forms. The jet — oe a 
“growing mastery in deploying the vocabulary and diplomacy 0 ome bodes ; i. 
serves to mask a practice of serious and systematic human rights vio . ion bed rete 
at 2. Amnesty International concludes that it “now feels unable to n a aoe 
Tunisian Government set up any new human rights bodies since those In ple 


signally fail to achieve their purpose.” Id. at 42 
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as a justification that deflects ultimate responsibility onto the victim 
other variations are closer to reinterpretations than to active mor 
tions. 


inree 


al JUSTITIC a 


The first variation acknowledges that the-act occurred, but attributes 
responsibility to forces—named or unknown—that supposedly have noth 
ing to do with the government and are beyond its control. something bad 
happened, but this something Cannot have the status of a human rights 
violation because the government is not directly responsible and, therefore, 
not accountablg. Responsibility lies with shadowy armed groups, vigilantes, 
rogue psychopaths, proxy armies (such as the Israeli-controlled SLA in South 
Lebanon), vague “third forces” (such as those in South Africa), or death 
squads (such as those in El Salvador, Peru, Colombia, and Brazil). Or these 
matters are “endemic,” resulting from communal violence, civil war, ethnic 
tensions, or drug wars. 

The second and similar variation—most plausible under the anarchic 
conditions caused by a breakdown of state authority—is to assert that no 
responsibility can be found anywhere. Lines of political authority have 
collapsed, things happen with no identifiable ordering force. 

A third variation draws on the standard euphemism of the “agentless 
passive form.” This linguistic device creates the impression that atrocities 
just happen, resulting from nameless forces rather than human action: thus 
“Four Palestinians were killed yesterday in Gaza.” 

d. /solation: An important form of reframing accepts that a particular act 
has occurred, accepts the imputed legal interpretation, even accepts 
responsibility, but denies the systematic, routine, or repeated quality 
attributed to the act. This was an “isolated incident,” quite atypical of the 
overall pattern. It did not happen before; it has not happened since. It was 
isolated in space (untypical of what normally happens) and time (nothing 
like this happened before or after). Hence it is unfair and tendentious to 
accuse our government of any serious violations or to imply that we belong 
in the same category as other governments that systematically do this. 


3. “What’s Happening is Justified”: Implicatory Denial 


A full list of the justifications and rationalizations for human rights violations 
would constitute no less than a catalogue of all the causes and ideologies 
behind conflict, war, and repression throughout history. These are the 
standard denials that conventional moral codes apply in particular situa- 
tions or towards particular groups. The literature on atrocities such as 
genocide, political massacre, mass rape, or torture distinguishes between 
the justifications offered by perpetrators themselves (at the time or afterwards) 
and the underlying structural causes, which may not correspond to those 
verbal accounts. 
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Ihe following is a list of typical justitications found in ¢ : 
responses to human rights ChitiCismM. Some of these May Nave « on : z 
(that iS, they do explain why the violations OCCurred): some pm i ar 
retrospective inventions. Some are sincere ana offered in good tele: ana 

are blatant and knowing lies. Some are closer to classic ‘iustific ati ns 
that they accept responsibility ior the act, but geny its pejorative hater 
others are closer to classic “excuses” in that they deny full mance a 
accept the pejorative quality of the act:" yet others are intermediate 
neutralizations that appeal to common values to make the action more 


acceptable. Some need decoding; others are openly stated. Some are 
confined to perpetrator governments; others are offered on their behall by 
their allies and supporters. Sometimes these justifications (tor example 
racism) are quite visible in the state’s internal ideology, but not admitted in 
the international setting: 

Two matters should be noted. First, although this list is drawn from 
government responses, equivalent justifications also appear in the ideologi. 
cal defenses used by armed oppositional groups—national liberation 
movements, political factions, ethnic separatists, terrorists, guerilla armies, 
or underground forces. Second, although these justifications are evoked for 
actions that are denied in the literal or interpretive sense, they will also be 
used to justify actions that governments openly and publicly admit—the 
death penalty, violations of women’s rights, or restrictions on religious ot 
press freedom. 

a. Righteousness: The most radical forms of justification—“appeals to 
higher loyalty’—make two types of claims about the universal values 
supposedly enshrined in international human rights standards. One claim is 
that there are no such universal values at all and, therefore, any society can 
act according to its own morality. The other claim asserts that there are 
alternative sets of values that under certain circumstances (or in regard to 
certain people) take precedence over any universals. The strongest versions 
of such justification invoke a transcendent ideology, righteous cause, or 
sacred mission. One’s own group (nation, class, religion) is seen as exalted, 
extraordinary, and possessed of a higher wisdom and morality that permits 
even harmful behavior for a higher good. A slightly weaker, but more 
common version, appeals to less transcendent, but equally binding ideolo- 
gies—the fight against communism, the revolutionary struggle, nationalism, 
ethnic purity, the survival of Western civilization, the free world. Loyalty to 
any of these causes provides a temporary or permanent release from the 
moral claims behind human rights prohibitions. 


15. This common distinction between excuses and justifications derives from Marvin Scott & 


Stanford Lyman, Accounts, 33 Am. Soc. Rev. 46 (1968). 
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b. Necessity: A less stridently ideologic al justitication ts utilitarian 
pragmatic, and expedient: “we had to do it,” “there was no alternative 
This is a dominant theme in virtually every official government responsé 
There is no principled attempt to deny human rights values nor appeal to an 
alternative value system. The claim is that the government, reluctantly, had 
to act out of necessity: self-defense, national survival, prevention of greater 
harm, anticipatiogofdanger, protection of its citizens. 

This claim can be backed up in different Ways, The most effective is to 
demonstrate immediate physical danger and the absolute necessity of self- 
defense. Demonstrators, for example, turned violent and soldiers opened 
fire purely to save their own lives. Less immediate versions of the nec essity 
defense appear in standard justifications for torture, administrative deten- 
tion, states of emergency, and restrictions on freedom of movement and 
expression. Rather than the imminent self-defense of a soldier faced by a 
violent mob, this is a calculated prevention of a long term foreseeable 
danger. An even more distant justification is to neutralize political opposi- 
tion before it can pose such a danger. 

A more ideological version of the necessity/security defense might 
appear in the notion of a Darwinian struggle for survival: The conflict has 
gone on for centuries, only one side can win, no compromises are possible, 
it’s either them or us. 

c. Denial of the Victim: There are complex ways of displacing blame 
onto those who are harmed. Governments will exonerate themselves by 
attributing all the blame to others. As in the necessity defense, harm is 
presented as the result of circumstances rather than of choice. 

The most common forms of victim blaming are variations on the themes 
of “they started it,” or “they got what they deserved.” As with the doctrine of 
necessity, these justifications appear either in the current situation (reacting 
to immediate resistance, provocation, and violence) or the long-term 
historical context in which the current victim is alleged to have been the 
original perpetrator. As we know from the atrocities of the last few 
decades—whether in Northern Ireland, Rwanda, the former Yugoslavia, or 
the Middle East—there is virtually no end to the historical spiral of 
conflicting claims about which group is the original, “real,” or ultimate 
victim. 

Other forms of “denial of the victim” are less explicit (though decodable) 
in the official response presented to the outside world but clearer in the 
internal ideology through which governments ensure that their own citizens 
are cooperative perpetrators or complicit bystanders. 

These include: First, dehumanization: disparagement of the victim 
groups by repudiating their humanity. They become a lower form of being 
with less right to comparison with other humans, less ability to feel and less 
entitlement to compassion or empathy. They are savages, gooks, slits, 
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Vol. 18 
vermin, animals, two-legged monsters. Violence is “the only languave . 
understand.” Second, condescension: the other is regarded not so muct 
evil or subhuman but is to be patronized as inferior. « hildlike, uncivili ad 
and irrational. Third, distancing: the dominant group ceases to see 
presence of others; they virtually do not exist. Because thei: very presence 


is not acknowledged, they cannot be seen as victims 

These three variations differ from standard victim Dilaming rhetoric by 
not needing to identify or impute either immediate provocation or long-term 
responsibility to the victim. They get what they deserve, not because an what 
they did, but because of whom they are. These justifications, remember: 
seldom openly used in the international arena, but are sufficient for inte 
consumption. These also might imply a fourth sub-text of double stan 
dards—a different set of moral rule and obligation applies to different 
categories of people. We would never behave like this to our own people 

Under certain circumstances, a fifth variation might be expanding the 
target—the “legitimate” enemy is redefined to include a wider category of 
“sympathizers” or “passive supporters.” This expansion justifies, for ex 
ample, collective punishments such as restricting freedom of movement for 
whole classes of people, placing curfews on whole villages, expelling or 
even “eradicating” community inhabitants. 

Many such forms of denying or blaming the victim are justified by an 
appeal to “Just World Thinking.”'® In a just world, there can be no such 
thing as random and unpredictable suffering. You deserve to suffer because 
of what you must have done. Your suffering then becomes a source of 
further devaluation. 

d. Contextualization and Uniqueness: |n a sense, all justifications such 
as “necessity” and “victim-blaming” are forms of contextualization. Govern. 
ments typically respond to human rights organizations by accusing them of 
not knowing, understanding, or mentioning the context in which the alleged 
violations take place. They say, in effect: “If only you really understood our 
history, politics, the nature of the conflict, then [the weak version] your 
judgement would not be so harsh or [the strong version] you would support 
what we are doing.” Many government responses consist of a review of the 
historical background to the conflict. | 

A strong form of contextualization is to assert that the particular 
circumstances in which this country finds itself are so special that normal 
standards of judgement cannot apply. There are unique features of the 
situation—the military threat, the methods used by terrorists, the balan e of 
forces—that make it wholly specific. This is not to reject universal 
standards: We only wish we could observe them, but alas, the situation does 


not allow us to be like everyone else. 


alt 


ral 


16.  Meuvin J. Lerner, THe Beier in A Just Worto: A FUNDAMENTAI Dewusion (1980) 
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Another variation on the uniqueness theme is to assert that a level of 
violence is normal, acceptable, and ordinary in this particular situation 
What is happening may look bad elsewhere, but here everyone is used to it 
Look how they always have behaved toward each other. Prison conditions, 
thus, might look bad by universal standards, but are better than the Way 
these people live in their own homes. 

e. Advantageous Comparisons: Another oblique form of justification is 
the self-righteous comparison of your own record with that of your critics.'” 
The language of comparison has a series of different functions: literal denial 
(by discrediting the credibility of the source), justification (by the common 
appeal “everyone is doing it, so why not me?”), and deflection (by coun- 
terattacking the critic’s record). There are three common sets of compari- 
sons: 

— First, you can praise or justify your own harmful acts by contrasting 
them with morally reprehensible atrocities committed by your adversary. 
This might allow the act to look righteous by contrast to their more flagrant 
inhumanities. Governments will give long, detailed (and often credible) lists 
of the atrocities perpetrated by armed oppositional groups. Large sections of 
replies to human rights criticism consist of such lists. Whatever we do is 
nothing compared with what they do. Moreover, not only is our response 
legitimate, but it is carried out according to the rule of law. 

— Second, there is “condemning of the condemners”: the comparison 
is made not with your adversary, but with your outside critics. Such critics 
are accused of hypocrisy (their own hands are not clean) or selectivity (why 
do they keep picking on us?). They are themselves too morally compro- 
mised to have the right to judge us. The Israeli version of this tactic is 
especially resonant: When Jews were slaughtered during the Holocaust, the 
very countries now condemning us either colluded or stood by in silence; 
the international community, therefore, has lost its right to criticize us now."® 
Particular contempt is reserved in Israel for the International Committee of 
the Red Cross because of its dubious record during World War II. Another 
example of such historical appeals can be found in former colonies: Their 
own (or any other) former colonists have no right to judge them. More 
generally: All democracies were born out of violence, slavery, occupation, 
and the extermination of indigenous people; what right do they have to 
judge us now? 


17. The technique of “advantageous comparison” and others in my list are well analyzed by 
Albert Bandura, Selective Activation and Disengagement of Moral Control, 46 J. Soc. 
Issues 27 (1990). | 

18. In response to international criticism after the 1982 invasion of Lebanon and bombing of 

Beirut, the Prime Minister, Menachem Begin said in the Knesset: “No one, anywhere in 

the world, can preach morality to our people.” 
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Third, COMpPaltSONs are made not with YOU aQversary oy; Critics, Dut 


with other countries with supposedly similar problems. Other ¢ 
. , BUVvemments 


faced with the same provocations and dangers would have acted and ’ ; 
© c al [ ( Go at 


worse—without any of the self imposed restraints we show in fact, others 
governments with far less serious problems are ac ting worse all the time 

Usually these three sets of Comparisons are combined in a single 
discourse of righteous indignation: our adversaries behave terribly | 
don't condemn them); your own moral record is flawed (so you have no 
right to judge); other countries with even lesser problems behave worse than 
us (and you say nothing about them). Thus, you are using double standards 

f. Rejection of Universal Standards: The “higher loyalty” defense 
appeals to an ideology that temporarily or permanently supersedes univer 
sal human rights standards; the “specificity” defense depicts a situation so 
unique that universal values do not apply. A more radical version of these 
justifications—worth separate attention because of its current prominence 
in the human rights debate—is the principled rejection of any universality 

Some versions of this defense are highly sophisticated, but the crude 
core goes something like this: The values enshrined in international human 
rights declarations originated historically in the West (notably in the Anglo 
American and Western European dominated United Nations after World 
War Il); they were then imposed, in classic imperialist and colonialist 
fashion on the third world and on other unique cultures with an integrity of 
their own (such as Islam); these so-called “universal values” are not 
universal at all, but highly ethnocentric and alien to local cultures; they 
have, therefore, no relevance or status as a universal measuring rod. 

Parts of the argument are more plausible than others—for example, the 
thesis that individualistic Western conceptions of rights differ from the 
collective notions of more traditional societies or the claim that social and 
economic rights for basic subsistence should take priority over the finer 
principles of civil rights. However, the crude public form of this defense to 
human rights criticism simply allows any country to do what it likes because 


that’s the way it does things. 


\al 1G You 


B. Counteroffensive 


We have already seen the “shoot the messenger” strategy al work: Attack the 
source of the information by casting doubt on the truth of allegations and 
questioning the right to criticize. This government strategy is so prevalent 
and powerful that it is worth listing separately. , 
Its most radical form rejects the whole report as lies: . 
propaganda,” “Western ideology,” “disinformation,” “anti-Arab ahr: 
More subtle and specific forms of discrediting include: (1) citing mistakes or 
distortions in this organization’s previous and current reports (this detainee 
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was interrogated in March not May, this witness was mistaken, this prisoner 
later withdrew his allegations of ill-treatment); (2) making allegations about 
the suspect sources of the organization’s financing or the political affiliations 
of its informants, fieldworkers, or board members; and (3) attac king the 
organization for releasing the report at a particular time calculated to 
embarrass the government. 

The common strategy Is to prove (or just to assert) that the report is 
biased, untrustworthy, tendentious, prejudiced, unreliable, part of a cam- 
paign of vilification, and evidence of an undeclared political agenda. These 
claims vary according to whether the source of criticism is internal or 
external. 

1. Internal Sources: Claims by local human rights organizations or 
media are simply responded to within the society’s political culture. A more 
accountable government defends its legitimacy; a more authoritarian 
government declares all criticism as illegitimate. Thus, internal critics of the 
Peruvian government are “pro-Sendero,” of the Sri Lankan government, 
“pro-Tamil,” of the Israeli government “PLO sympathizers.” Human rights 
organizations are presented as mouthpieces or fronts of the opposition— 
terrorists, national liberation movements, or ethnic separatists. 

Given the nature of these conflicts and the political location of human 
rights advocates, it is both easy and plausible to identify all criticism with 
political opposition. Every organization is forced into this debate: How to 
distinguish a strict human rights position from a political position? 

A variation on the theme of political bias is to accuse internal critics of 
being terrorists, unpatriotic, or irresponsible.'? Sometimes their bona fide 
human rights status is conceded—they have good intentions, they are not 
merely taking political sides—but they are depicted as “useful idiots.” They 
have been manipulated by a cunning enemy or been naive in not realizing 
that their reports will be exploited by extremist and antinational forces. 
Closing of ranks in the face of external hostility is an especially potent 
theme in some countries. Internal critics, especially those who allow their 
allegations to be disseminated abroad (by writing in a foreign language or 
talking to the international media or other organizations), are “irrespon- 
sible” and traitors to their country. Israeli human rights activists are 
denounced as malshinim—which literally means “informers”; they are 
playing into the hands of anti-Zionist or even anti-Semitic forces. Internal 
critics of Arab regimes are accused of washing their dirty linen in public and 
reinforcing anti-Arab or anti-Islamic forces.”° 


19. Onsuch recent attacks against human rights workers in India, see Ravi Nair, Activists in 
India Are Confronting a “State-Sponsored Hate Campaign,” 1 Hum. Rrs. Tris. 5 (1 992). 

20. See generally KANAN Maxiva, Cruttty AND Sitence: War, Tyranny, Uprisinc AND THE Aras Woro 

(1993). 
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2. External Sources: Accusations of treachery and lack of 
cannot be appropriately applied to international sources, but ti ‘ = — 
rhetoric is similar >, MUL he rest OF the 
External Organizations are lined up in a familiar demonology of hostil 
sources: Communist-inspired, anti-lstam, anti-Zionist, racist or feepeee-w 


Sometimes particular organizations are singled out: “Amnesty International 
is known for its anti-India record.” [his might be followed by a list Of the far 
worse depredations Carftecd-eut-byother countries—either in general ot Ne 
the region—which the organization allegedly has ignored or downplayed. A 
standard attack by the Israeli government and its supporters is to point (with 
justification) to the record of worse violations by Arab states in the Middle 
East and the fact that organizations like the United Nations Commission on 
Human Rights have paid undue attention to Israel. More polemically, this 
record is seen as proof of a concerted attempt to delegitimize Israel 
lf such images of deliberate bias and lack of credibility do not sound 
convincing, then variations on the “naive, ignorant and gullible” theme are 
put forward. The organization simply does not understand the complexities 
of the historical and political context (a charge obviously not easily made 
against internal sources) or has been duped. 
~~ The rhetorical question posed in both the domestic and international 
' arenas is this: If human rights organizations were genuinely concerned with 
\ the rights of all people, then why would they just concentrate on the 
\ government and ignore the victims of armed oppositional groups‘ This 
means that they are not bona fide human rights groups at all, but rather—in 
the terms of President Fujimori of Peru—“the legal arm of subversion,” 


“accomplices of terror,” and “part of an international campaign to discredit 


the government.”2' 


| C. Partial Acknowledgement 


On the continuum between full denial and full acknowledgement, the 


responses | have listed so far_are closer to the denial side. In certain 


circumstances, though, governments appear to acknowledge at least some 
ding its contents, 


claims and criticisms. Without attacking its sources oF eva 7 
they give every appearance of taking the report's allegations seriously. 
This is often the response of observer governments. Either because of 


changed political alliances or because the evidence is too embarrassing to 
explain away, they will abandon their ally or client and demand that it 


> 4 resident 
21. Letter from tan Martin, then Secretary-General of Amnesty international to Presiae 


Fujimori (21 Nov. 1991) (on file with author). 
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makes the full acknowledgement requested. Yes, this was definitely an 
extra-judicial killing; it cannot be justified; it must be stopped we Will Cul 
off your aid unless something is done. 

Such acknowledgement is rare from the perpetrator government itselt 
However, most countries with a democratic image to maintain must make 
an effort to move in this direction. The strategies of ignoring allegations 
completely, crude denial, ideological justification, or aggressive counterat 
tack are difficult to sustain indefinitely. One line of response goes like this 
“We welcome constructive criticism, in fact we are the only democracy in 
the region and we allow human rights organizations to do their job without 
restrictions. We met with your delegation and will meet with them again. 
The human rights situation is not perfect and we are doing what we can to 
improve things. But the situation is difficult; things can’t change overnight; 
you must be patient.” 

A recent example of this was the response of the Indian government and 
media to the 1993 Amnesty International campaign.?? The campaign and 
report were denounced as hostile and provocative, but India’s democratic 
tradition (“the world’s largest democracy”) and open media were reaffirmed: 
We are willing to permit scrutiny; we have shown restraint in facing violent 
threats to our citizens; look at our judicial safeguards. 

Such generalizations hardly add up to full acknowledgment because 
they invariably avoid the specific details of the violations alleged to have 
taken place. If these details are conceded, then they are qualified by three 
devices: 

1. Spatial Isolation: Yes, the alleged event happened—but it should not 


have; it must be condemned; it cannot be defended. But this is “only an __ 


system, no routine. The circumstances were special; the victim was atypical; 
any violations arose from “individual excesses” within the ranks of the 
police or security forces and are not condoned by the authorities. 

2. Temporal Containment: Yes, this is what used to take place. In the 
past—before the government was changed, before we signed this treaty, 
before we were made aware of human rights criticism—this is the sort of 
thing that happened, but it could not happen anymore. 

3. Self-Correction: Yes, we are aware that we have a human rights 
problem, but we are doing our best to deal with it. This is the strongest form 
of acknowledgement: The government presents itself as being sensitive, self- 
correcting, and accountable. It responds to criticisms; has signed and 
ratified the relevant human rights instruments; passed new domestic laws; 


22. Evaluation of the India Campaign (1993) (Amnesty International internal document) (on 
file with author). 


whire “paras 
norlive ati yd Benceneg Jon St 

as) ol bantu pattey ai cirt ae 
gle ow obed begrasio 2s 4 
a maith aig rer & 
: WiryG reagan lon © 
ell rigey pete worl ow i¢mn ) ows os a 
- wut: ot 2h aint 1 Alli lenieaeg ns 
i larvae weed 2s een aie a kl | iss 
. w : mah eID a *brogess 1 


| OS ay (ay 


witeeretyt heen} 


~~. 


538 HUMAN RIGHTS QUARTERLY 


Vol. 1% 

met with representatives of human rights orga : 
commissions Of inquiry; appointed a humatr oe: wl ; T 
plined, punished, or removed offenders from offic é at re 

Such acknowledgement is often genuine enough. In partial t 
to democracy this is often as tar aS many Ses e — ns 
limited resources, in-built Corruption and inefficiency the a er ; 
Gemocratic structures, sabotage by the armed forces, or a bre kdo f 
political authority. In these circumstances, human rights on ae nei 
concentrate on the partial nature of the ac knowledgement and the : 


between rhetoric and reality. The recent case of Peru is a Classic example 

When President Fujimori took office in July 1990, the country eee ee 
legacy of unacknowledged violations, and he pledged a commitment to 
human rights standards. Subsequent reports about Peru have been stru: 

tured around a skepticism about these pledges.” 

An index of the success of the human rights movement is that it 
increasingly confronts neither a crude denial nor a dismissal of its agenda 
but a rhetorical acknowledgement of its legitimacy. A report that has to 
show that this rhetoric is bogus and self-serving, rather than genuine, 1s 
more challenging than the simple exposure of unknown information 


1V. COUNTERING OFFICIAL DENIAL 


Government responses contain different permutations of classic denial, 
counteroffensive, and partial acknowledgement. Each response presents 
unique problems for organizations planning a counterresponse. 

In one sense, despite the increasing influence of the human rights 
discourse in the international arena, no human rights organization has the 
power to undermine the standard lines of defense mounted by sovereign 
states and their patrons. The weapons we advocate—accountability, shame, 
isolation, economic sanctions, arms, and cultural boycotts—might indeed 
be effective in bringing about desired improvement in the target country 
Their deployment, however, is less often the result of an intellectually 
convincing report or counterresponse, than a change in the balance of 
geopolitical and economic interests. 

The ways in which powerful governments, most_notably the United 
States, shield their allies and clients (as well as deny their own involvement) 
presents a particularly discouraging story. No matter how convincing are 


Human RIGHTS IN A CLIMATE OF Terror (1991); Americas WarCH, 


23. See AMNESTY INTERNATIONAL, Peru: 
Since THE RETURN TO DEMOCRACY (1992) 


Peru UNoer Fire: HUMAN RIGHTS 
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successive reports about torture in Turkey or massacres Dy Indonesia in East 
Timor, there will be no real acknowledgement by the international commu 
nity. There are numerous examples of countries that are impervious to even 
the most detailed exposures and deploy the most patently bogus denials.” 

The independent weight of government denials is heavy enough. The 
more they are implicitly accepted in the international arena, rather than 
challenged, the less heart human rights organizations have to write yet 
another follow-up report or to detail the inadequacies of the government's 
response to the previous report. 

In a sense, the edifice of formal international human rights law is taken 
itself as the Counterresponse to standard defenses, denials, and justifica- 
tions. These declarations and conventions depend on rejecting the familiar 
ideological and pragmatic justifications offered for human rights violations. 
This rejection, however, raises two problems. 

First, although human rights prohibitions rule out political justifications 
(the strong notion of “non-derogability” excludes any justifying circum- 
stances), government appeals to necessity, security, and self-defense are 
often credible. This makes the principled insistence on a strict human rights 
line look unconvincing if not naive in many reports. Second, the utilitarian- 
necessity claim allows for a technical focus on efficient means, routinizing 
abuses into small practical steps, each one sounding relatively harmless, 
even desirable. Opposing these policies by an appeal to abstract principles 
usually looks like an unconvincing luxury. 

Most monitoring organizations, though, attempt some form of coun- 
terresponse. Sometimes this is reactive: the familiar exchanges between 
international organizations and target governments. This sequence is often 
intricate and time-consuming. Amnesty International gives detailed guide- 
lines to its members on how to construct a . counterresponse to the standard 
official denials o report. For example (referring to a report about 
torture in Israel): “The accused is_an_ advocate. of terrorism’—but this is, 
irrelevant because we oppose torture in any circumstance; “the allegations 
were thoroughly investigated and there had been no deviation from the 
accepted procedures for interrogation” —but the accepted procedures them- 


selves are the issue. 


— 
o 


24. I Salvador is a well-documented example of such denials. Juan Méndez, former 
Executive Director of Americas Watch, found the classic denial sequence in the 
reactions of the Reagan and Bush administrations: “Arguing against all evidence, they 
have claimed that some of the repellent acts did not happen; that if they happened, they 
were not perpetrated by government forces but rather by some obscure right-wing force; 
or that the government forces may have committed atrocities in the past but, thanks to 
U.S. influence, are now showing greater respect for human rights.” Juan Méndez, Preface 

to Americas Watcu, Et Sacvaoor’s Decane OF Terror ix (1991). 
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This whole circuit of exchanges will sometimes be published 
lions, government reply, counterresponse ins SCY UC ve a i re : 
Yours, even indetinitely indeed, the prowtn Oo! human rignts burea ICI 
guarantees that the circuit of paperwork will be prolonged Icrag , Se 
has special civil servants to Construct replies to allegations,*® but we -: 


volunteers to reply to letters from Amnesty International's volunteers 

The responses also might be proactive rather than reactive. The report 
anticipates the common modes of denial—then builds its replies into the 

text. This strategy is more refined in the aid and development areas where 
information routinely anticipates the common denials—for example, that 
famine is natural, that aid goes to corrupt governments, that helping 
individuals makes the problem worse. Equivalent proactive counterdenial: 
now often appear in the text of the initial human rights report. These 
include: 

—We have not singled you out for special criticism. We regularly 
produce equally critical reports about other countries. 

— We unequivocally condemn the acts of terror and violence carried 
out by armed oppositional groups in your country and our organization 
consistently takes this position elsewhere. 

— We are not taking sides in the conflict nor do we favor any particular 
political solution. Nor have we timed this report provocatively to influence 
your internal political situation. 

— We understand the long history of your conflict and the problems 
that you are facing today; we know about the atrocities against your citizens 
and the threats to your security. 

__We welcome the improvements that have been made since our last 
report and we recognize your sincerity and commitment to improving the 
situation further. 

Needless to say, there is no guarantee that these proactive responses 
will prevent another round of government denial. Indeed, the likeliest result 


ment issued by Amnesty International in 
ections on Israel in the 1990 and 1991 
Division of the Israeli Ministry of 
nts. AMNESTY 


25. Fora typical example, see the thirty-page docu 
October 1991 reproducing (i) extracts from the s 
annual reports; (ii) comments by the Human Rights 
Justice on these sections; and (iii) Amnesty’s responses to these comm 
INTERNATIONAL, ISRAEL AND THE Occupied Territories: AMNESTY INTERNATIONAL’S RESPONSE TO THI 
COMMENTS OF THE IsrActt Ministry OF Justice ON THE AMNESTY INTERNATIONAL Reports, 1990 AND 1991 
(1991). For further exchanges, see the Report of the IDF Military Advocate General's Unit 
to Amnesty International’s Report on the Military Justice System in the Administered 
Territories (1992) and the IDF responses to the report by the Lawyers COMMITTEE FOR HUMAN 
RicHts, A CONTINUING Cause FOR CONCERN: THE Mucitary Justice SYSTEM IN THI Occurieo TERRITORIES 
Hides ed a book-length compendium setting out all its 


26. In 1993, the Ministry of Defense publish J spelen te or 
responses to human rights criticisms. See generally IsRact, THE INTIFADA” AND THE INUt 


(David Yahav et al. eds., 1993). 
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's to set In motion an even mare sophisticated circuit of responses, These 
texts provide a rich source of material: a mixture of Diatant lies, half truths 
and evasions, legalistic sophistries offered in good faith, ideological ap 


peals, and perfectly credible factual objections. 


V. CONCLUSION 


As rich as these texts might be for the detached student of the discourse, it 
is less clear how they advance the human rights cause. There are no simple 
technical solutions to making this information more effective. Two issues are 
worth pursuing. 


A. Witnessing the Truth 


Informative and intellectually convincing as they might be, standard human 
rights reports and counterresponses—whether anticipating or following 
official reactions—can do little to undermine the cruder forms of denial and 
rationalization. The truth, however well documented, will not be accepted 
as self-evident. Techniques of collecting information might be modern and 
sophisticated, but human rights organizations are motivated by the old- 
fashioned Enlightenment faith in the power of knowledge: If only people 
knew, they would act accordingly. This is just the faith that is undermined 
“by the daily practice of human rights work. 

In an electronic age dominated by visual rather than written communi- 
cation, new technologies for observing, recording and presenting informa- 
tion have obvious potential. They can increase both the public impact and 
perceived validity of the facts. The faith in information (“if only they knew”) 
becomes “if only they saw.” The “Witness Program” of the Lawyer’s 
Committee for Human Rights is a dramatic example of this approach, 
distributing video cameras to human rights observers to record violations, 
This should make the facts incontestable: |f w we ha have pictures, we have the 


__truth. To stress the benefits of the Witness Program, rock singer Peter Gabriel 


> 


cited the cover-up of the 1981 El Mozote massacre: “The words were not 
enough. There were no pictures, no video tape. No proof.””” He went on: 


(A camera in the right hands at the right time at the right place can be more 


“_& powerful than tanks and guns. In Orwell’s 1984, those in power controlled the 


people by watching every move. Now the people can watch, witness and report 


" . 
—— 


27. Press release on the launching of the Witness Program sponsored by Lawyers for Human 
Rights, issued at the Reebok Human Rights Awards Ceremony, 10 Dec. 1992. 
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on those in power. With Witness we are sery 
watching that they can no longer keep their deeds hidden. we igs a 
Rhetoric aside, the potential of such techniques are obvious—I 
enhancing the credibility oF information and, pe rhaps even poe — 
tantly, providing visual material for the mass media. However —— 
“Rodney King effect.” Despite tne (apparently) obvious video widid . 


police officers beating up an unresisting suspect, the event entered into a 
legalistic framework when its “obvious” meaning became agenied and wie: 
an ideological framework where it became justified 
The notion of witnessing and telling the truth that informs the produc 
tion of human rights information belongs to a simpler era. The task is now 
more complicated than our traditional methods of reporting allow. On the 
one hand, the increased international awareness of human rights, the spread 
of new information technologies, and the globalization of the mass media 
mean that the sovereign state is being “watched” like never before. On the 
other hand, the profusion of so many images, the blurring of the lines 
between fiction and facts (reconstructions, factoids, and documentary 
dramas), and the relativist excesses of postmodernism and multiculturalism 
make the representation of old-fashioned human rights information more 


difficult than ever. 


B. Accounting for the Truth 


Even if the facts are acknowledged and their framing as human rights 
violations are not disputed, there is no guarantee that they will evoke the 
active response that the human rights movement wants. 

The problem is that the rationalizations that governments produce are 
not mere rhetorical flourishes. They are not wholly fictional and they are 
deeply rooted in national and international political cultures. The typicat 
letters, for example, that ordinary Amnesty International members receive 
contain the same denials that are found in the official discourse. It sounds 
reasonable to think “Yes, these allegations sound true—but what else do 
you expect that government to do with the problem it faces?” Human rights 
reports about distant places have become institutionalized features of media 
and public culture. This is what governments usually do; this is what human 
rights groups usually say. 

The consonance between public and official response is obviously even 
deeper for national organizations working only within their own soc iety. 
Authoritarian governments rely on enforced compliance; more democratic 


28. Id. 


eerie 


7 = - 
Lom, 
hey 


rT A, j 
ays Yoru ten 
Rog 

a 4 ¥ 
d SG 


7 ee as A 
a Sie Susan, PREGA e rn fs 
: = Bale TH1G is re Le rig 


E 


A 


| peamerrttt eed i ese { oye ob 
eee i dees} tigen ) 
hint &: mM Sha 


U ee ~! er ee 
Hs rerh 


—) Swe 


2m ve * 
¢ 2 6 Pek 


ais 2 ay 
Meee Seve sii tisM srli : 1 Be 


. 
? 
va ay Le re e 
+ al $54 - % vi i f2 
4 ko Sa 2h ions —~ 
ela e2negen svijzs ~ 


i? 3; eat ent 


Haoalt lodgers sym jan 


mote oy Deo viessb 
‘ah Slgmax wi zene! 
iiaely sefee ont panes 

ase” Ag? of sidernteags 
“orwog In OGxS uOy 
rang Me Pub juods hogs: 
(cf) omrttes otideg bag 
ce vile equotg wrinh 


j= 


wwieS aon eaanan eft 


“wiTon 70) wqesb 


VRnTavoD nehatherigk 


1996 Government Responses to Reports 


governments rely on passive acceptance of their accounts. No matter. fos 
-£xample,-how much human rights conventions insist that no putative threat 
to public security can justify torture, virtually all citizens will accept the 
necessity of using any means to extract information if such means might 
prevent an act of terrorism. No matter how much we criticize accounts such 
as “obedience to orders,” there will be sympathy for soldiers who follow 
orders. 

The limitations of conventional reporting as a way of achieving political 
changes can be addressed at two levels: first, finding better ways to explain 
the principles behind human rights norms; second, reexamining the style, 
format and genre of the human rights report. Are the resources devoted to 
the circuit of claims and counterclaims a worthwhile investment? Or is this 
investment only an artifact of the way in which information is presented? 


